

























































































such owner’s garage except on the day that trash and recycling are picked up.

(¢)  Except as otherwise provided by laws, no person shall install wiring for
electrical or telephone installation, television antenna, telecommunication equipment, satellite
dishes, machines or air conditioning units, or similar devices on the exterior of the condominium or
cause them to protrude through the walls or the roof of the condominium, except with the prior
written consent of the Board of Directors.

. ()  No exterior window guards, awnings, or shades, or exterior lights or noise
making devices shall be installed without the prior written consent of the Board of Directors.

(8) Nothing shall be done or kept in any unit or in the common elements which
will increase the cost of insurance on the common elements. No unit owner shall permit anything
to be done or kept in his unit or in the common elements which will result in cancellation of
insurance on any unit or any part of the common elements.

(h)  No person shall carry on any criminal activities in the condominium.

§] Unit owpers may barbecue in their yards. Unitowners may notusea barbecue
on any other portion of the condominium except in areas, if any, designated for such purposes by the
Board of Directors.

()] No commercial activities of any kind shall be carried on in any unit or in any
other portion of the condominium without the written consent of the Board of Directors, except
activities relating to the rental or sale of units. This provision, however, shall not be construed so
as to prevent or prohibit a unit owner from maintaining his professional personal library, keeping
his personal business or professional records or accounts, handling his personal business or
professional telephone calll;, or occasionally conferring with business or professional associates,
clients or customers, in his unit.

(k) A unit owner may park one vehicle (which may be either an automobile or
light truck) on the limited common element driveway assigned or reserved to his unit as a limited
common element. The vehicle must bave valid registration and be in operable condition. No person
shall park any vehicle or place any other equipment or item in the “turnaround” between the
buildings of the condominium.

Section 5. Additional Rules Adopted by Board of Directors. In addition, the Board
of Directors from time to time may adopt, modify, or revoke such other rules and regulations

governing the conduct of persons and the operation and use of the condominium, the units, and
common elements as it may deem necessary or Gppropriate in order to assure the peaceful and
orderly use and enjoyment of the condominium. Upon the written request of at least thirty percent
(30%) of the units owners, any such rule or regulation shall be voted on by the-unit owners at a
meeting of the Association or by written ballot, and such rule or regulation may be modified or
repealed by binding vote of the unit owners. A copy ofthe rules and regulations, upon adoption, and
a copy of each amendment, modification or revocation thereof, shall be delivered by the Secretary
%r:mptly to each unit owner and shall be binding upon all unit owners and occupants of all units
m the date of delivery.

Section 6. Leasing and Rental of Units. Any unit owner who wishes to lease or rent
his unit is subject to each of the following requirements, and the lease or rental agreement will be
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subject to these requirements whether or not they are included within the lease or rental agreement:

(@ _ Themaximum number of units in the condominium that may be occupied by
tenants, at any given time, is three. For as long as a unit owner resides in the unit with a non-owner
or non-owners, the unit owner shall not be deemed to be renting his unit, nor shall the unit be

deemed to be occupied by tenants, even if the non-owners pay rent or other compensation for living
in the unit with the unit owner.

(b)  Priorto entering into any lease or rental agreement, a unit owner shall notify
the Board of Directors of his intent to rent his unit, the name and address of the proposed tenant, and
the circumstances of the proposed lease or rental agreement. Within fifteen days of such notification,
the Board will advise the unit owner if such proposed tenancy will exceed the restriction set forth
in subsection (a) above and, if so, will advise the unit owner that he will be placed on a waiting list
and notified when such owner’s unit may be leased. Once a unit owner is notified that his unit may
be leased, such owner must, within one month from the date of such notice, enter into a lease or
rental agreement. If such unit owner has not done so within the required time period, that unit owner
shall be placed at the end of the waiting list and the next unit owner on the waiting list shall be
notified of an open position. A unit owner who receives permission from the Board that he is
permitted to lease his unit shall be permitted to continue to rent such umit at the
expiration/termination of each tenancy, provided that, if for any period exceeding 30 days, the unit
becomes owner occupied, the unit owner shall no longer be allowed to lease or rent the unit and must
reapply to the Board. “Owner occupied” shall mean anytime during which the unit is occupied by
the owners, the owner’s spouse, children and/or secondary parents as their primary or secondary
residence and no rent is charged such occupants.

(©  Each unit owner shall provide a copy of the Declaration, the Bylaws, and all
rules and regulations of the Association to each tenant of his unit. By becoming a tenant, each tenant
agrees to be bound by the Declaration, the Bylaws, and the rules and regulations of the Association,
and recognizes and accepts the right and power of the Association to evict a tenant for any violation
by the tenant of the Declaration, the Bylaws, and rules and regulations of the Association. The lease
or rental agreement shall contain the foregoing sentence.

(d)  Allleasesand rentals must be in writing and must comply with each provision
of this Section 6. The lease or rental must be for the entire unit and not merely parts of the unit. In
a rented unit, occupancy shall be limited to the lessees, their household members, visitors, and
guests. The unit owner promptly shall provide a fully executed copy of the initial lease or rental
agreement and any renewal of subsequent lease or rental agreement, with all amendments thereto,
to the Board of Directors.

(e)  If a unit owner fails to give notice to the Board of Directors of his intent to
lease or rent such owner’s unit, and thereafter leases or rents the unit, then at any time after receiving
knowledge of a tenancy, the Board may assess such owner an administrative fee as determined from
time to time by Board resolution, after complying with ORS 100.405(4)((k). The purpose of the fee
is to reimburse and/or compensate the manager, directors, and/or officers for time, costs and
expenses incurred to obtain information about the tenant and provide the tenant with copies of the
Declaration, Bylaws, and rules and regulations. The Board may also levy a reasonable monthly fine
against the unit owner, after complying with ORS 100.405(4)((k), for violation of the Bylaws and/or
rules and regulations adopted by the Board. Notwithstanding assessment of a fee or levy of a fine,
the Association shall not bar or limit the Association from taking other action, including filing legal
action to remove the tenant as provided in Subsection (f) below.
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If the tenancy violates subsection (a) above, or if the tenant is in violation of
the provisions of the Declaration, Bylaws, or rules and regulations, the Association may bring an
action in its own name and/or in the name of the unit owner to have the tenant evicted or to recover
damages, or both. Ifthe court finds that the tenant is violating, or has violated any of the provisions
of the Declaraﬁon,ugﬁaws, or the rules and regulations of the Association, the court may find the
tenant guilty of an unlawful detainer notwithstanding the fact that the unit owner is not the plaintiff
in the action of that the tenant is not otherwise in violation of the tenant’s lease or rental agreement.
The remedy provided by this subsection is not exclusive and is in addition to any other remedy or
remedies that the Association may have. The Association shall have the right to assess the unit
owner for all costs associated with the legal action, including court costs and attomey’s fees incurred
in prosecuting the legal action or actions. In addition, the Board may assess such owner an
administrative fee, as determined from time to time by Board resolution, after complying with ORS
100.405(4)((k). The purpose of the fee is to reimburse and/or compensate the manager, directors
and/or officers for time, costs, and expenses incurred in connection with the legal action.

(g) Notwithstanding the Association’s rights in Subsection (f) above, the

Association shall give the tepant and the unit owner notice in writing of the nature of the violation

if the tenant is in violation of the provisions of the Declaration, Bylaws, or rules and regulations, and

%0 days from the mailing of the notice in which to cure the violation, before the Association may file
or eviction.

(h) Nothing in this Section 6 shall alter other provisions of the Declaration or
Bylaws with respect to tenants or occupants of units, including without limitation the provisions of
Article X, Section 7, of these Bylaws.

ARTICLEX
INSURANCE AND BONDS

Section 1. Insurance ("Master Policy”). For the benefit of the Association and the
unit owners, the Board of Directors shall secure and maintain the following insurance coverage and
shall pay for the same out of the common expense funds.

() Fireand Extended Coverage. A policy orpolicies of property insurance equal
to full replacement value (i.e., one hundred percent (100%) of current "replacement" cost) exclusive
of land, excavation, and other items normally excluded from coverage of a condominium project,
but including all buildings, units, service equipment and the like and any fixture or equipment within
an individual unit which is financed under a mortgage, with an Agreed Amount and Inflation Guard
Endorsement or its equivalent, if available. Such policy or policies shall name the Declarant, the
Association, and the unit owners as insureds and shall provide for a separate loss payable in favor
of all mortgagees, their successors and assigns. Such policy or policies shall provide protection
against loss or damage by fire and other hazards covered by a standard extended coverage
endorsement and by vandalism and malicious mischief. Such policy or policies may provide
protection against loss or damage from earthquake, windstorm, water damage, and such other risks
as are customarily covered in similar condominium projects. Such policy or policies shall be with
an insurer with a policy holder’s rating of at least B and a financial rating of not less than Il (or as
an alternative an A general) under Best's Insurance Reports.

(b)  Liability Coverage. A comprehensive policy or policies imsuring the
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Association, the unit owners individually, the Board of Directors, officers, and the manager, if any,
against liability to the public, the unit owners, and their invitees or tenants, incident to the ownership,
supervision, control or use of the property. There may be excluded from the policy required under
this paragraph, coverage of a unit owner, other than coverage as a member of the Asscciation or
Board of Directors, for liability arising out of acts or omissions of that unit owner and liability
incident to the ownership or use of the part of the property as to which that unit owner has the
exclusive use or occupancy. Liability insurance required under this paragraph shall be issued on a
comprehensive liability basis and shall provide a cross liability endorsement providing that the rights
of a pamed insured under the policy shall not prejudice any action against another named insured.
Limits of liability under such insurance policy shall not be less than One Million Dollars
($1,000,000) on a combined single limit basis.

(c)  Deductible. The amount of deductible under the foregoing policies shall be
determined by the Board of Directors by adoption of a resolution, from time to time, but the
deductible shall not be in excess of the greater of: (i) the maximum deductible acceptable to the
Federal National Mortgage Association, or (ii) $10,000. In setting the amount of the deductible, the
Board shall consider such factors as the availability and cost of insurance, and the loss experience
of the Association.

Section 2. Policy Provisions. The Board of Directors shall obtain, if teasonably
available, the following terms in insurance policies:

(@) A waiver of subrogation by the insurer as to any claims against the Board of
Directors, officers, the manager, any unit owner, and their respective servants, agents and guests.

() A provision that the policies cannot be canceled or substantially modified
without at least ten (10) days prior written notice to the Association and to each holder of a first
mortgage which is listed as a scheduled holder of a first mortgage in the policy.

(c) A provision that the master policy is primary in the event a unit owner has
other insurance covering the same loss.

Section 3. Workers' Compensation. The Board of Directors shall obtain and maintain
workers' compensation insurance to the extent necessary to comply with any applicable laws.

Section4. Directors and Officers Liability; Fidelity Coverage. The Board may secure
and maintain directors and officers liability insurance for the directors and officers of the
Association; the cost of said liability coverage shall be a common expense. The Board of Directors
may secure and maintain in the name of the Association as obligee, fidelity insurance to protect the
Association against dishonest acts by its officers, directors, trustees and emgloyees, and all others
who shall be responsible for handling the funds of the Association; the cost of said fidelity coverage
shall be a common expense.

Section 5. Settlement of L.oss. All losses under policies above described shall be
settled exclusively with the Board of Directors or its authorized representative. Proceeds of the
policies shall be paid to the Association as trustee for the unit owners, or, upon demand of any
mortgagee, to an insurance trustee acceptable to the Association and mortgagees of units. The Board
may adopt a resolution that prescribes a procedure for processing insurance claims and/or a
resolution that assigns responsibility for payment of charges for handling claims, as provided in the
Act
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Section 6. Unit Owner's Obligations. Each unit owner shall be responsible for
obtaining, at his own expense, insurance covering his property not insured under Section 1(a) and
against his liability not covered under Section 1(b); provided, however, that no unit owner shall be
entitled to exercise his right to maintain insurance coverage in such a way so as to decrease the
amount which the Board of Directors, on behalf of the Association and all unit owners, may realize
under any insurance policy which the Board of Directors may have in force at any particular time.
Additionally, each unit owner must inform the Board of Directors of all improvements made by such
owner to his unit which have a value in excess of Five Hundred Dollars ($500), so that the Board
of Directors may make any desired adjustments in insurance coverage.

Section 7. Unit Owner’s Reimbursement. A unit owner shall promptly reimburse the
Association for antgafxpenditures incurred in repairing or replacing any portions of the common
elements or units that are ed or lost through his fault or action or at his direction, or through
the fault or action or at the direction of any person visiting or occugying the unit owner’s unit, where
such damage or loss is not covered by insurance policies carried by the Association for the owner’s
and the Association's benefit. If such damage or loss is covered by said policies, unless and until the
Board of Directors adopts a resolution that otherwise assigns responsibility for payment of the
amount of deductible under the policies described in Section 1 of this Article, such unit owner will
promptly pay all amounts that would otherwise be paid by the Association pursuant to the deductible
clause of said policies. All such amounts to be reimbursed or paid by a unit owner shall be deemed
an individual assessment imposed on that unit owner and his unit. Amny resolution adopted by the
Board pursuant to this subsection shall comply with the Act; such resolution may require unit owners
to obtain and maintain additional insurance as provided in the Act.

Section 8. Review of Insurance Policies; Additional Insurance. At least annually,
the Board of Directors shall review all insurance carried by the Association, which review shall
include an appraisal of all improvements made to the condominium by a representative: of the
insurance carrier writing the policy or policies specified in Section 1. The Board may obtain such
additional insurance coverage as it deems necessary or appropriate, from time to time, for the benefit
of the Association, the unit owners, and mortgagees.

ARTICLE X1
DAMAGE AND DESTRUCTION

Section 1. Insurance Proceeds Sufficient to Cover Loss. In case of fire, casualty, or
any other damage and destruction, the insurance proceeds of the master policy, if sufficient to
reconstruct the property damaged or destroyed, shall be applied to such reconstruction.
Reconstruction of the damaged or destroyed property, as used in this paragraph, means restoring the
property to substantially the same condition in which it existed prior to the fire, casualty, or disaster,
with each unit and the common element having the same vertical and horizontal boundaries as
befgre. Such reconstruction shall be accomplished under the direction of the Board of Directors or
its designee.

Section 2. Insurance Proceeds Insufficient to Cover Loss. If the insurance proceeds
are insufficient to reconstruct the damaged or destroyed property, the damage to, or destruction of,
such propesty shall be promptly repaired and restored by the manager or the Board of Directors,
using the proceeds of insurance, if any, on such property for that purpose, and all the unit owners
shall be liable for assessment for any deficiency for such reconstruction, such deficiency to take into
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consideration as the unit owner's contribution any individual policy insurance proceeds provided by
such unit owner. Provided, however, if seventy-five percent (75%) or more in value of all the
property is destroyed or substantially damaged and if the unit owners, by ninety percent (30%) or
more of all votes agree that the property shall not be repaired, reconstructed or rebuilt, then the
property shall be considered removed from the provisions of the Oregon Condominium Act, and:

(@  Theproperty shall be deemed to be owned in common by all the unit owners;

()  The respective interest of a unit owner shall be the total of the fair market
value of his unit and common element interest apfpertmnm' ing to such unit immediately before
termination of the condominium. The proportion of any unit owner’s interest to that of all unit
owners shall be determined by dividing the fair market value of that unit owner’s unit and common
element interest by the total fair market values of all units and common element interests. The fair
xlg'nrket value of each unit and common element interest appertaining to such unit shall be determined

(i) Agreement of all unit owners; or

(ii) An independent appraiser selected by the Board of Directors. The
decision of the appraiser be distributed to the unit owners and shall become final unless
within fifteen (15) days after the distribution, the Board of Directors receives written
objection from unit owners holding at least twenty-five percent (25%) of all the votes. In
such event, 2 new appraiser shall be selected by the presiding judge of the circuit court for
‘Washington County. Such appraiser’s decision shall be final.

(¢)  Allcostsand expensesincurred underthis Section shall be common expenses.

(@ In the event any part of the property has been damaged or destroyed, the
appraiser may use any available data and information pertaining to the condominium including, but
not limited to, building plans, prior appraisals and information on file with governmental authorities.

(¢)  Liens affecting any unit shall be liens, in accordance with the then existing
priorities, against the undivided interest of the unit owner in the property owned in common.

Removal of the property, or any portion thereof, from the provisions of the
Act shall comply with ORS 100.605 and other applicable statutes.

()  The property shall be subject to an action for partition at the suit of any unit
owner. If a decree of partition orders the sale of the property, the net proceeds of sale, together with
the net proceeds of the policy of insurance on the property, if any, shall be considered as one fund
and shall be divided among the unit owners and (their mortgagees as their interests may appear) in
proportion to the unit owners' respective undivided interests as determined under ORS 100.600 and
100.610 after first paying out of the respective shares of the unit owners, to the extent sufficient for
the purpose, all liens on the undivided interest in the property owned by each unit owner.
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ARTICLE X1II
CONDEMNATION

The Board of Directors shall have the sole authority to negotiate with any public or
private body or person having the power of eminent domain and to sue or defend in any litigation
involving such bodies or persons with respect to the common elements of the condominium and shall
assist any unit owner whose unit or a part thereof is the subject of any condemnation or eminent
domain proceeding. Prompt written notice of any such proceeding shall be given to the unit owners
and their mortgagees. With respect to a taking of the common elements or any part thereof, the
Board of Directors shall arrange for the repair or restoration of said common elements out of the
proceeds of the award unless the unit owners, by ninety percent (90%) or more of all votes, agree not
to repair or restore said common elements. In that event, the Board of Directors shall disburse the
net proceeds of such award to the unit owners (and their mortgagees as their interests may appear)
according to the formula and procedure prescribed herein in Article XI, Section 2. Removal of the

property, or any portion thereof, from the provisions of the Act shalt comply with ORS 100.605 and
other applicable statutes.

ARTICLE X1
AMENDMENTS TO BYLAWS

Amendments to the Bylaws may be proposed by any director on the Board of
Directors or by at least thirty percent (30%) of the unit owners. The Bylaws may be amended by
approval of a majority of the unit owners; provided, however:

(1) Any amendment which relates to age restrictions, pet restrictions,
limitations on the number of people who may occupy units, and limitations on the rental or leasing
of &mits must be approved by unit owners holding at least seventy-five percent (75%) of all the votes;
ani

(2) Declarant's written consent to any amendment shall be required until the
earlier of the following dates: (2) five (5) years from the date the Declaration was recorded, or (b)
the date on which seventy-five percent (75%) of the units have been conveyed to persons other than
Declarant. In addition, any amendment that would limit or diminish any special Declarant rights
established in these Bylaws shall require Declarant’s written consent; and any amendment to Article
III, Section 8, Article IV Sections 7, 8, or 9, Article VI, Sections 1, 7, or 8, or Article IX Section 1(g)
or (h), or this Article XTI, Section (2) shall require the written consent of Declarant for a period of
10 years following the recordation of the Declaration.

An amendment is not effective unless the amendment is certified by the chairperson
and secretary of the Association as being adopted in accordance with the Bylaws and ORS 100.410,
is acknowledged in the manner provided for ecknowledgment of instruments, and is recorded in
Washington County records. Prior to the recordation of such amendment, the Association will
snbmit the proposed amended bylaws or amendment to a bylaw to the Oregon State Real Estate
Commissioner for approval in accordance with the Act. If the amended Bylaws or amendment to
to a bylaw is not recorded within 2 years from the date of approval by the Commissioner, the
approval expires and the amended bylaw must be resubmitted for approval as provided in this
section. The Commissioner's approval is not required for an amendment to the Bylaws adopted five
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(5) years after the Bylaws are initially recorded.

The Board of Directors, by resolution and without the further approval of unit owners,
may cause restated bylaws to be prepared and recorded to codify individual amendments adopted in
accordance with this Article XIII, so long as the restated bylaws comply with ORS 100.410.

ARTICLE XIV

LIABILITY AND INDEMNIFICATION
OF DIRECTORS AND OFFICERS

A member of the Board of directors or an officer of the Association shall not be liable
to the Association, any unit owner or any third party for any damage, lass or prejudice suffered or
claimed on account of any action or failure to act in the performance of his or her duties as long as
the individual acted in good faith, believed that the conduct was in the best interest of the
Association, or at least was not opposed to its best interest, and in the case of criminal proceedings,
had no reason to believe the conduct was unlawful. A director appointed under Article IV, Section
2, of these Bylaws or acting under ORS 100.200, as well as any officer appointed or elected by such
director shall not be liable to the Association, any unit owner or any third party under ORS 65.357
through 65.361, ORS 100.417 or associated rules of common law for any dpamage, loss or prejudice
suffered or claimed on account of any action or failure to act that represents the exercise of authority
established in 11.4 of the Declaration and ORS 100.200, including any action or failure to act
requested by Declarant or resulting from any prior or concurrent duty or loyalty owed by such
director to Declarant; provided that nothing in this Section limits the liability of Declarant for such
actions or failure to act by a director. If any member of the Board of Directors or any officer of the
Association is threatened with or made a party to any proceeding because the individual was or is
a director or officer of the Association, the Association shall defend the individual against such
claims and indemnify the individual against liability and expenses incurred to the maximum extent
permitted by law. The termination of any action, suit, or proceeding by judgment, order, settlement,
conviction, or with a plea of nolo contendere or its equivalent, shall not of itself create a presumption
that a person did not act in good faith and in a manner which he reasonably believed to be in, or not
opposed to, the best interest of the Association, and, with respect to any criminal action or
proceedings, had reasonable cause to believe his conduct was unlawful. Payment under this clause
may be made during the pendency of such claim, action, suit, or proceeding as and when incurred,
subject only to the right of the Association to seek reimbursement of any such payment, should it be
proven at a later time that said person had no right to such payments. All persons who are ultimately
held liable for their actions on behalf of the Association as a director or officer shall have a right of
contribution over and against all other directors and officers and members of the Association who
participated with or benefitted from the acts which created said liability.

ARTICLE XV
MISCELLANEOUS

Section 1. Notices. All notices to the Association or to the Board of Directors shall
be sent care of the managing agent, or if there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors may hereafter designate from time to
time. All notices to any unit owner shall be sent to such address as may have been designated by him
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from time to time, in writing, to the Board of Directors, or if no address has been designated, then
to the owner’s unit.

' Section 2. Waiver. No restriction, condition, obligation, or gtovision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce
the same, irrespective of the number of violations or breaches thereof which may cccur.

Section 3. Invalidity; Number; Captions. The invalidity of any part of these Bylaws
shall not impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws. As used herein, the singular shall include the plural, and the plural the singular. The
masculine and neuter shall each include the masculine, feminine and neuter, as the context requires.
All captions used herein are intended solely for convenience or reference and shall in no way limit
any of the provisions of these Bylaws.

It is hereby certified that these Bylaws have been adopted by the Declarant and will
be recorded in the Deed Records of Washington County, together with the Declaration for said
condominium, after said Declaration is approved by the Real Estate Commissioner's Office and the
Assessor of said County.

DATED this \4% day of ) }owamiaers2008,

Enclave LL€ an Oregon limited liability company
ah AN )

S —y
AW, Taans

State of Oregon
83,
County of Washington)

On this Ll_‘ﬁ‘day of 2 & EWW , 2008, before me personally appeared Robert M. Law who, being duly
sworn, did say that he is the managing member of Enclave LLC, an Oregon limited lisbility company, and did further
say that he executed the foregoing instrument for and on behalf of said limited liability company, and acknowledged that
said instrement is the free act and deed of himself and said limited ligbility any.

OFFICIAL SEAL
MARGARET SLOAN
NOTARY PUBLIC OREGON

- COMMISSION NO, 428855 §
MY COMMISSION EXPIRES MARCH 12, 20
e
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